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RECOMMENDATION FOR DISPOSITION

Synopsi s:

The hearing in this matter was held at 1100 Eastport Plaza Drive,
Collinsville, Illinois on April 11, 1997, to determ ne whether or not St. Cair
County parcel nunbered 18-28-0-438-011 TR qualified for exenption during the
1994 assessnent year.

Gary W Holtgrewe, Admnistrator of the New Athens Hone for the Aged, Inc.
(hereinafter referred to as the "Applicant”) was present and testified on behalf
of the applicant.

The issues in this matter include: first, whether the applicant was the
owner of the parcel during the 1994 assessnent year; secondly, whether the
applicant is a charitable organization; and lastly, whether these parcels were
used by the applicant for exenpt purposes during the 1994 assessnent year.

Foll owi ng the submission of all the evidence and a review of the record, it
is determned that the applicant owned the parcel in question in 1994. It is

al so determned that the applicant is a charitable organization. Finally, it is



determ ned that the applicant did not use the parcel in an exenpt manner during

the 1994 assessnent year.

Fi ndi ngs of Fact:

1. The jurisdiction and position of the Departnent, that St. Cdair
County Parcel Index No. 18-28-0-438-011 TR does not qualify for a property tax
exenmption for the 1994 assessnment year, was established by the adm ssion into
evidence of Departnent's Exhibit Nos. 1 through 7.

2. The applicant was incorporated under the General Not for Profit
Corporation Act of Illinois on Novenber 25, 1987. (Applicant's Ex. No. 6)

3. The purposes of the applicant are "to adm nister, own and operate a
nursing home, hone for the aged and retirement center for the elderly in a
[cl]hristian sic atnosphere as affiliated with the United Church of Christ."
(Applicant's Ex. No. 6)

4. The applicant acquired the property at issue by a warranty deed,
dated April 28, 1988. (Dept. Ex. No. 1)

5. The property at issue contains a 4200 square foot one-story building
that houses a group of six retirement apartnents. The building is located to
the rear of the New Athens Hone for the Aged. (Dept. Ex. No. 1)

6. New Athens Honme for the Aged is a 64 bed nursing home that was
granted an exenption from property taxation by the Departnment pursuant to Docket
No. 89-82-19.

7. Spouses of residents living in the nursing hone have priority to rent
the independent living units at issue. The units rent for $400.00 per nonth
with a $400.00 security deposit required before the tenant noves in. (Dept. Ex.
No. 1; Tr. pp. 16, 23-24)

8. The $400.00 per-nmonth rent is a reasonable amunt to charge for an

apartment in the area. (Tr. p. 16)



9. The applicant has no provision for a waiver of fees if soneone is
unable to pay the renunerations required for the apartments. (Dept. Ex. No. 1;
Tr. pp. 11, 24)

10. The rental wunits are built wth the senior citizen in mnd. The
units are wheelchair accessible with anenities for the disabled. Daily neals
can be purchased for $3.00 per serving. (Dept. Ex. No. 1; Tr. p. 16)

11. The applicant offers additional services to the persons that rent the
apartments, including wellness calls at least twice a week, ordering food for
them and assistance if they need nursing care. (Tr. p. 16)

12. The applicant is affiliated with the United Church of Christ and the
I1linois South Conference of the United Church of Christ. Both entities are
exenmpt from the paynment of Federal |nconme Tax pursuant to 501(c)(3) designations
fromthe Internal Revenue Service. (Applicant's Ex. Nos. 2, 3; Tr. pp. 17-18)

13. The applicant received a bequest from "one of the apartment folks
that donated the property"” and with that noney, built the apartnents. (Tr. p.
19)

14. The applicant could have put the bequest into a certificate of
deposit (CD) and asserted they would have earned the same anpbunt of interest
income as the anpunt of incone earned by the rental of the apartnents.

(Applicant's Ex. Nos. 4, 5; Tr. pp. 19-20)

Concl usi ons of Law

Article I X, 86 of the Illinois Constitution of 1970, provides in part as

foll ows:

The GCeneral Assenbly by law my exenpt from taxation only the
property of the State, units of |ocal governnent and school districts
and property wused exclusively for agricultural and horticultural
soci eti es, and for school, religious, cenetery and charitable
pur poses.

Pursuant to the constitutional grant of authority, the |egislature has
enacted provisions for property tax exenptions. At issue is the provision found

at 35 ILCS 200/ 15-65, which exenpts certain property fromtaxation as follows:
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All property of the following is exenpt when actually and excl usively
used for <charitable or beneficent purposes, and not |eased or
otherwi se used with a viewto profit:

(a) institutions of public charity;.

(c) old people's homes, facilities for persons with a devel opnent al
disability, and not-for-profit organizations providing services or
facilities related to the goals of educational, social and physical
devel opnent, if, wupon making application for the exenption, the
applicant provides affirmative evidence that the honme or facility or
organi zation is an exenpt organization under paragraph (3) of Section
501(c) of the Internal Revenue Code. . . and either (i) the bylaws of
the home or facility or not-for-profit organization provide for a
wai ver or reduction, based upon an individual's ability to pay, of
any entrance fee, assignnment of assets, or fee for services . .

It is well settled in Illinois that when a statute purports to grant an
exenption fromtaxation, the tax exenption provision is to be construed strictly

against the one who asserts the claim of exenption. I nternational College of

Surgeons v. Brenza, 8 Ill.2d 141 (1956) Whenever doubt arises, it is to be

resol ved agai nst exenption and in favor of taxation. People ex. rel. Goodman v.

University of Illinois Foundation, 388 Ill. 363 (1941) Further, in ascertaining

whet her or not a property is statutorily tax exenpt, the burden of establishing
the right to the exenption is on the one who clains the exenption. MacMur r ay

Col lege v. Wight, 38 I11.2d 272 (1967)

Pursuant to Docket No. 89-82-19, the Departnment granted an exenption to the
applicant, finding that the nursing hone adjacent to the subject property was
exenpt from paynent of property tax. | take administrative notice of that fact
and find that the applicant is a charitable organization. However, that fact
does not establish that the parcel herein issue was used for charitabl e purposes
during the 1994 assessment year.

In the case of Methodist Od Peoples Hone v. Korzen, 39 Ill.2d 149 (1968),

the Illinois Suprenme Court laid down six guidelines to be used in determning
whet her or not an organization and its use of the property is charitable. Those

si x guidelines are as foll ows:

(1) The benefits derived are for an indefinite nunber of persons;
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(2) The  organi zation has no capi tal, capi tal st ock or
sharehol ders, and does not profit fromthe enterprise;

(3) Funds are derived mainly from private and public charity, and
are held in trust for the objectives and purposes expressed in
its charter;

(4) Charity is dispensed to all who need and apply for it;
(5) No obstacles are placed in the way of those seeking the
benefits; and
(6) The primary use of the property is for charitabl e purposes.
In the instant case, | find that the applicant owned the parcel in issue
during the entire cal endar year, 1994. During that year, the benefits of

residing in applicant's facility were limted to persons able to make the pre-
paynment of applicant's security deposit and paynment of the rent. The applicant
had no capital, capital stock, or sharehol ders.

The applicant has failed to establish that they do not profit from the
enterprise. Rather, their assertion was that they nade an anmount equal to what
they would have earned had they placed the funds used to build the apartnent
conmpound at issue in a CD rather than building the conplex at issue. I nt erest
i ncome versus rental inconme is not the criteria for a charitable exenption under
I1linois | aw

Regarding the criteria established in Methodist Od Peoples Hone, | also

find that the applicant did not offer any evidence that all who needed or
applied for charity received it. During 1994, applicant required a deposit of
one nonth's rent for the particular type of unit involved before a resident was
allowed to move in, and no evidence was offered, either that said provision was
ever waived, or was required to be waived in cases of need. I find that

applicant did not neet any of the guidelines established in Mthodist dd

Peopl es Hone.

Regarding the statutory |anguage at issue, | also find that the applicant
has failed to establish that they have a 501(c)(3) designation fromthe Interna

Revenue Service and that they were exenpt from payment of federal incone tax.
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There was no evidence offered that applicant was required by its bylaws to
di spense charity to all who needed or applied for it.

Based upon the foregoing, | recommend that St. Cair County Parcel 1ndex
No. 18-28-0-438-011 TR remain on the tax rolls for the 1994 assessnent year.
Respectful Iy Subm tted;
Barbara S. Rowe

Adm ni strative Law Judge
July 7, 1997



